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THEUK’S EMPLOYMENT legislation inhibits
effective and sympatheticmanagement in
the current economic situation.At a time
whenweshouldbe challengingall ourwork-
ingpractices –by reducing salaries across the
board, renegotiatinghours andbenefits and
revisiting the concept of bonuses to include
‘maluses’(wherebypreviously earned
bonuseswill be forfeited if staff underper-
form) – shouldwenowgoso far as to include
a reviewofour employment legislation?
Reorganisationand redundancyprojects

canbe extremelypainful experiences for
everyone, from those ‘at risk’to those
‘guiltilyOK’.Currentlypartners andman-
agers are inhibitedbya totally inhumanand
undignified legal process.
The current employment lawsaffecting

reorganisations, redundancy,TUPE transfer
and renegotiating termsandconditions
(T&Cs) of employment are the areasweneed
to suspend, if not repeal and rewrite.At the
moment everymanagementboard in every
law firmand in-house teamareworkingout
howtheywillmanage through the tough
economic times that areuponus. Inevitably
at these covertmeetings, ‘management’is
makingdecisions aboutwhoshouldbe
selected, andwhy.They thenhave to face
their staffwith a charade.

Reorganisations and redundancy
Howmanyof the lawmakershaveactually
had to sitwith someone, tell them inmeeting
one that theyare ‘at risk’, then repeat this at
meeting two, and thenagain atmeeting
three, and still not be able to say: ‘Yes, youare
redundant’. This agonisingprocessmakes a
mockeryof anygoodwill theremighthave
beenbetweenemployer andemployee –
everyoneagrees the law is anass, andyetwe
donothingabout it.Whynot?
Theprocess is often furthermismanaged

when ineffectivemanagersuse redundancy
to select thepoorperformerswith trumped-
upcriteria,when in fact these staff should
havebeen firedmonths if not years ago.
This allows incompetentmanagement to
continue in itsmost insidious formandat the
same timeblackenanalready cumbersome
process. It also skews the figures onhow
manystaff aremade redundant.
In the firstplace,weshouldmake it easier

for employers todismiss staff, followinga

reasonableprocess, not render themfearful
ofbeing trippedupwithchargesofharass-
ment, etc, becauseamanager finally tackles
apoorperformer. (This ismostprevalent
within thepublic sector,where thousandsof
staff are still employedbecause themanagers
are too scaredclaimsmaybemadeagainst
them– frankly, the tailwagging thedog).

Secondly,weneedtohaveaswifterprocess for
discussingorconsultingwithstaffonchanges
to thestructure,whichontheonehanddoes
protectstaff fromabuse/mismanagementbut
ontheotherdoesnot let incompetentstaff slip
under thewireyetagain.

Acquisitions/mergers – and TUPE
Withan increasingnumberof firmsneeding
tomerge, or be rescuedor acquired, the
greatest restriction to swift andpainless
action is the requirement for the acquiring
firm to takeon the acquired staff T&Cs
throughTUPE.At a timewhenall JCB staff,
25,000Corus steelworkers, andmanycar
manufacturers in theUKare agreeingpay
cuts of between10and25per cent fromtop
tobottom,weneed tobe free to agree these

changes swiftly andefficiently: not tohave to
take the 30or 90days’consultationor togain
the full agreement of everyonebefore imple-
menting those changes.
Therehas tobe abalancebetween thegood

of the individual and thegoodof thewhole
organisation. Somepeople are just stubborn
–maybe firmswouldbebetter offwithout
themanyway.There should thereforebe a
more effectiveguillotineprocess that allows
employers theopportunity tokeep the able
andwillingand reject theuncooperative.
This is after all going tobe a timeof survival
of the swiftest.

Arrogance is for aardvarks
Agile, swift, consultative, collegiate, team-
spirited, evenwar-time-spiritedpartners
and staff are required, andpartners and their
management teams shouldbe free todiscuss
openly andhonestlywith their staffwhat the
situation is, and respondwithinhoursor
days.Andstaff need to recognise they cannot
keephidingbehind the legal process if they
want tokeep their jobs – they toohave tobe
creative, innovative andpractical.Whinge-
ingat anEmploymentTribunalwill not
bringbacka jobonce it (and the firm,
perhaps) hasgone.

Are we complying while Britain burns?
LikeEmperorNero, fiddlingwhileRome
burned, arewe reallygoing to sit anddo
nothing?Areweare too slothful, reluctant or
apathetic topickup this challengeanddo
somethingabout our legislation?Dowe
prefer tobrand the lawmakers asuseless and
askhowmanyof themhavehad tomanagea
redundancyprogramme?Ourgovernment
andoppositionparties shouldaddress these
issuesquickly,workingwithpractitioners,
lawyers, theEU, employers, tradeunions
and thepublic to stop this nonsensical, politi-
cally correct behaviour, andallowcommon
sense toprevail. This requiresvocal support
from influential law firms to lobby for
change–wecanall play apart in achieving
these changes.
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In the current economic situation, we shouldmake it easier for employers to
dismiss staff, says PatriciaWheatley Burt

“Arewetooslothful,
reluctantorapathetic
topickup this
challengeanddo
somethingabout
our legislation?”
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